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TEOPETHUKO-IIPABOBBIE ACITEKTbI
OTBETCTBEHHOCTH 3A BOCHPENSITCTBOBAHUE
OKA3AHHMIO MEJUIMHCKOI NIOMOIIU
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Cmambs noceswena KOMIIEKCHOMY UCCIe008AHUI0 MeOpemUKo-
npasoGuIxX ACNeKmos omeemcmeeHHOCmU 3 60CHPENsIMCme08aHue
3AKOHHOU 0esIMeNbHOCMU MEOUYUHCKO20 PAOOMHUKA NO OKA3AHUIO
meouyunckot nomowu. Ocoboe sHumanue 6 cmamoe y0eneno 60npo-
Cam, CA3AHHBIM C MEPMUHONOSULECKOU Pe2laMeHmayuell YKa3aHHublX
3AKOHOOAMENbHBIX HOPM, d THAKICEe BONPOCAM BHECEHUSl HA 3AKOHO-
0amenbHOM YPOGHE USMEHEeHUI KOPPEeKMUPYIOWUX Cyuecmayouue
npobnemMHble ACHeKmbl UCCIe0YeMbIX YOPMYTUPOBOK, 3AKPENTICHHbIX
6 HOPMAMUBHBIX 0ePUHUYUSIX.

Knrwouesvie cnosa: meduyunckuti pabomuux, OmeemcmeeHHOCmb,
MEOUYUHCKAsL NOMOWb, 8OCIPENIMCME08aNIUe; NAYUSH, 00U eCEeH-
Hasi ONACHOCMb.

THEORETICAL AND LEGAL ASPECTS OF LIABILITY
FOR OBSTRUCTION OF MEDICAL CARE
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The article is devoted to a comprehensive study of the theoretical and
legal aspects of liability for obstruction of lawful activities of a medical
worker to provide medical care. Special attention is paid to the issues
related to the terminological regulation of these legislative norms, as
well as to the introduction of changes at the legislative level correcting
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the existing problematic aspects of the studied formulations enshrined
in the normative definitions.

Keywords: medical worker; responsibility;, medical care; obstruction,
patient; public danger.

ObecneyeHne npaBa TpakAaH Ha OKa3aHUE MEIUIIMHCKON MTOMOIIN
Y OXpaHa 37I0POBbS SBJISIOTCS IPUOPUTETHBIME U OOIIIECTBEHHO 3HAYH-
MBIMH ¥ UMEIOT BBICOKOE 3HA4YEHHWE /IS 00ECTIeUeHNs HAI[MOHAIHHON
0e30macHOCTH CTpaHHI [3,].

DdenepalbHBIM 3aKOHOIATEIBCTBOM YCTAHOBIICHA CAMOCTOSITEIbHAS
IIpaBOBasi HOpMa, TIPe/TyCMaTPUBAIOIIAS 8 IMUHUCTPATUBHYIO OTBETCTBEH-
HOCTH 3 JISSTHHS, CBSI3aHHBIE C arPECCUBHBIM ITOBEACHIEM T10 OTHOIIIEHUTO
K MEAMIIMHCKOMY pabOTHUKY, @ HMEHHO BOCIIPEIISITCTBOBAHNUE B KaKOH
ObI To HU OBUTO popMe 3aKOHHOMU AEATENFHOCTH MEAUIIMHCKOTO padoT-
HUKa 110 UCTIOJHEHUIO TaHHBIMU JIUIIAMH CBOETO MPOo(hecCroHaTLHOTO
monra (c1.6.36 KoAIl PO) [1]. YromoBHast OTBETCTBEHHOCTh 3aKOHOA-
TEJILHO perfIaMeHTHPOBAHA 32 HallaJIeHUE Ha MEIUITUTHCKOTO Pa0OTHHKA
HCKITIOYHUTENILHO B TEX CIy4asx, €CIIM B Pe3yJbTare COBEpIICHHsS yKa-
3aHHBIX JICHCTBHIA Bpad HE CMOT OKa3aTh MAIMEHTy HEOOXOAUMYIO TT0-
MOIIIb ¥ 3TO TOBJIEKIIO 110 HEOCTOPOKHOCTH IPUIMHEHUE MY TSKKOTO
Bpe/ia 3/10pOBBIO MITH TIPUBENO K cMepTH naruenTa (c1.124.1 YK POD) [2].

B nensix omnpezneneHus TeOPETUKO-TIPABOBBIX XapaKTEPUCTUK HEOO-
XOIMMO OTPEENIUTh CEMAaHTUYECKHE CBOWCTBA TEPMHHOB, KOTOPHIMHU
amneyuTMpyeT 3aKOHOJATeNbHO YCTaHOBJICHHAs HOopMa mpasa. Tak, Tep-
MUHOJIOTUYECKH 3HAYCHUE CIIOBA BOCIIPEISTCTBOBAHUE OMPEICISICTCS
KaK HarpaBJICHHOE BO3JEHCTBUE CYOBEKTa OTHOIICHUH, BBIPAXKCHHOE B
ONOKMPOBAHWUY ONIPEICIICHHON MaHEPhI TOBEJCHHS B YEM-JTHOO B IENSIX
VX AanpHelero HeponymeHus. [ [ppyMeHNTeThHO K BOCIIPETIATCTBOBA-
HUIO 3aKOHHOM JEATeNbHOCTH MEAUIIMHCKOTO paOOTHUKA MOTYT OBITH
OTHECEHBI ICHCTBHS 110 €r0 YIEPKAHUIO, BEIPAKEHHOH ()OPMBI YIPO3HI,
a TaKKe CO3JIaHMe MPEMSITCTBUMN 110 JOCTYITYy K OOJIEHOMY.

MenutuHCKui pabOTHHK C TOYKU 3PEHUS TEPMUHOIOTHYECKOTO Ha-
TIOJTHEHUSI OTIPE/IeNICH 3aKOHO/IaTeIhbCTBOM B KQUECTBE JIUIA MMEIOIIIe-
ro npodeccruoHaIbHOEe 00pa3oBaHWE COOTBETCTBYIOIIETO MPOduIs,
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OCYIIECTBRISIONUN EATeIFHOCTh WM OKA3bIBAIOIIUI yCIIyTH B cepe
MEIUIIMHBI HA OCHOBAaHMU 3aKOHA WU CIIEUANbHOTO mpaswia. Cremno-
BaTeIbHO, MEAUIIMHCKIE PAOOTHUKH alPHOPU JOJDKHBI SBISITHCS BBICO-
KOKBaJTU(HUITMPOBAHHBIMHU CTICIIHATTUCTaMH B chepe 3apaBoOXpaHCHHSI,
BMECTE C TEM, 3aKOHO/IATEIIHLHO YCTAHOBJIEHO U JIEJIETHPOBAHO MPaBO Ha
OCYILIECTBICHUE MEIULIMHCKONW AEATEIbHOCTH JIMLAMU, MOTYYHUBIIUMUA
CTENMAM3UPOBAHHOE MEUIIMHCKOE WIIM HHOE 00pa3oBaHue, aKTuie-
CKH CJIEZYET pacCMaTPHUBATh KaK HEOOs3aTeIbHOCTE TOTYICHHUS HMEHHO
POQUIBHOTO MEIUIIMHCKOTO 00pa30BaHusl JUIsl 3aHITHS JOJKHOCTH B
CHCTEME 3/IpaBOOXpaHeHHUs. Tak, B YaCTHOCTH CYIIECTBYET MPAKTUKA J10-
IMycKa K MEIUIIMHCKON JIeSITebHOCTH JIUII, UMEIOIINX, HanpuMmep, Ono-
JIOTHIECKOe 00pa30BaHue 1 MPOIIEIIHX MTOBBITICHIE KBATH(DUKAIINN ITO
COOTBETCTBYIOIICH MEIUIIMHCKOHN CTICIIMATH3AIIH, HO 0OIIECTBEHHOCTh
BOCIIPUHUMAET MOI00HBIC (haKThI KpaliHe HeraTuBHO. BMecTe ¢ TeMm, B 3a-
KOHOJIATEJIbCTBE OTCYTCTBYET YETKOE ONPEIEICHUE MEPEUHS JIULI, KOTOPbIE
HETMOCPEICTBEHHO CYUTAIOTCS MEAUIIMHCKAMHI PaOOTHUKAMH, OTHAKO pe-
IICHHUE JJAHHOTO BOIPOCa KpaiiHe HEOOXOMMO U B KAYECTBE IyTH PEIICHUS
BO3MOKHO BBEJICHHE TAKOI KaTErOPUU Kak PaOOTHUKH 3IpaBOOXPAHCHHSI.

Crnenyer OTMETUTD, YTO OKa3aHUE MEAUIIMHCKON MTOMOIIH SIBISIETCS
10 CyTH MTPOIIECCOM COBEPIIICHUS] KOHKPETHBIX I1eJIeHAIIPABIECHHBIX JIeH-
CTBHI, HAIIPABJICHHBIX HA TIPEJIOCTABIICHUE IEPBUYHOM, CIIEIUATIU3UPO-
BaHHOM, CKOPOM, NMAJJIMaTUBHOW MEIMLIIMHCKOW ITOMOIIH, OKa3bIBAEMOM
CTaIMOHAPHO JTM0O0 aMOyIaTOPHO B CIIEMYFOIUX (POpMax: IKCTPEHHO, He-
OTJIOKHO JTHOO B TUTAHOBOM TIOPsIAKE. BMecTe ¢ TeM, yka3aHHbBIE 3aKOHO-
JlaTeJIbHbIE HOPMBbI HE 3alIMILAIOT IPYTUX MAIMEHTOB, KOTOPBIM B ClTydae
€CJIM MEJTUITMHCKUI PaOOTHUK IMOCTPaIacT He Oy/IeT OKa3aHa MeUIIHH-
cKas nomoiib. JlaHHbIN acleKT KpallHe BaXeH, TaK KaK TOCTYMHOCTb U
KauyeCcTBO MEIUIIMHCKOM MOMOIIM 3a4aCTyl0 OCTAIOTCSl HEI0CTATOYHbI-
MH, 0COOEHHO, B MAJIBIX TOPOJIaX, MOCEIKaX U UHBIX, 0COOEHHO TeppH-
TOPUAJIBHO YJAJICHHBIX CEJIIEHUSX, B KOTOPBIX OKa3aHUE MEAULMHCKON
TTOMOIIIH JIETIETUPOBAHO €IMHCTBEHHOMY JIITY YaIlle BCETO (ebIIiepy
¥ COOTBETCTBCHHO ITOBBIIICHA OOIIECTBCHHAS OTTACHOCTE BBUAY YTPO3bI
HACTYIUICHUS HETAaTUBHBIX MOCIIEACTBUNA OTHOCUTENILHO COCTOSIHUS 3/10PO-
BbsI HE TOJIBKO MEJIPa0OTHUKA i KOHKPETHOTO NAIlMEHTAa, HO U MHBIX JIHII.
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Takum 00pa3oM, B IEJIX TapaHTUPOBAHHOCTU M JIOCTYITHOCTH
OKa3aHUs MEJUIIMHCKOW MOMOIIIH IIeJIECO00pPa3HO BHECTH COOTBET-
CTBYIOIIIHE U3MEHEHHUSI B HOPMAaTHUBHEIE ITPAaBOBBIC aKThI, B YACTHOCTH,
YCTaHOBUB TOBBLIMNIEHHYIO OTBETCTBEHHOCTD JIJIS JIHMII, MPEMSATCTBY-
IOIIUX 3aKOHHOW AEATEILHOCTU THOO0 TPEOOBAHUSIM MEIUITUHCKUX
pabotHukoB. [lo00Has TpaBOBasi periiaMeHTAIUs MTO3BOJUT OoJiee
MTOJTHO OOECIeYUTh 3alTUTy MEIUITUHCKIX paOOTHUKOB OT TPOTHUBO-
TIPaBHBIX MOCATATEILCTB.
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